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Supreme Court confirms that children born out of wedlock have the same rights as any other child with regards to paternal care and responsibility. 
In a progressive judgement of a matter (Josephine Matemera v James Chirimuuta SC147/22) represented by Justice for Children through its Child Rights Advocate Pamellah Musimwa yesterday, the Supreme Court of Zimbabwe declared that the common law position which placed the father of a child born out of wedlock in the same position as that of third parties with regards to their children has been overtaken by recent legal developments, more particularly Section 2 and 3 of the Guardianship of Minors Amendment Act, 2022. This cemented the position reached by the High Court in the case of Sadiqi v Muteswa HH249/20 whereby it was decided that treating a father of a child born out of wedlock like any other third party in matters concerning access, custody and guardianship renders a child “fatherless”, and deserving of no paternal care or attention save for the purpose of maintenance. This is unfairly discriminatory to such children as they will be denied the benefit of associating with their biological father, which is an aspect of parental care, on the mere ground of the marital status of the parents at the time he or she was not born. This principle of the common law was inconsistent with Section 81(1) (a) and Section 56(1) and (3) of the Constitution of Zimbabwe
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